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Governwment of the Bistrirt of Oeolumbia
ZONING COMMISSION

ZONING COW SSION ORDER NO.  195-A
Case No. 94-16M/77-16F
(Mnor PUD Modification @ 4805 Van Ness Street, N.W - Dixon)
January 9, 1995

By Z.C. Order No. 195 dated December 8, 1977, the Zoning Conmi ssion
for the District of Colunbia granted second-stage (final) approval
for a planned unit devel opnent (PUD) and related change of zoning
from R-1-B to R4 for Lots 800 and 801 in Square 1530 and for Lot
800 in Square 1501.

The PUD site contained 3.52 acres of land, and is |located on the
west side of Massachusetts Avenue at 48th Pl ace between Fordham
Road and Van Ness Street, N W

The Zoning Comm ssion approved the construction of a residential
devel opment with a maximum of 35 single-famly dwelling units,
i ncluding detached, sem -detached, or row dwellings. The maxinum
devel opment for | ot occupancy was 35 percent, floor area ratio
(FAR) was 0.67, and height was 3 stories/40 feet. A mninum of 2
parking spaces per dwelling unit was to be provided on-site.

The PUD project was subsequently constructed, pursuant to the
gui delines, conditions and standards contained in Z C. Oder No.
195.

The R-1-B District permts matter of right developnent of single-
famly residential uses for detached dwellings with a mnimm |ot
area of 5,000 square feet, a mnimumlot width of 50 feet, a
maxi mum | ot occupancy of 40 percent, and a maxi num hei ght of 3
stories/40 feet.

The R4 District permts matter of right devel opnent of residential
uses, including detached, sem -detached and row single-famly
dwellings and flats with a maxinum lot area of 1,800 square feet,
a mnimumlot width of 18 feet, a maxinmum | ot occupancy of 60
percent, and maximum height limt of 3 stories/40 feet.
Conversions of existing buildings to apartments are permtted for
lots with a mninum |ot area of 900 square feet per dwelling unit.

On Septenmber 12, 1994, the District of Colunbia Ofice of Zoning
(QZ) received the application of Yvonne Dixon requesting a mnor
PUD nodification to Z C. Oder No. 195, pursuant to 11 DCVR 2407.9,
for property located at 4805 Van Ness Street, NW; that is, Lot 23
in Square 1530.
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The applicant requested the mnor PUD nodification in order to
finish a portion of an existing basement, which would require the
colnlstructlon of a new side areaway staircase and new rear W ndow
wel | .

The applicant further requested the Zoning Conmi ssion to review her
application, pursuant to the Consent Calendar provisions of 11 DCMR
3030.

By letter dated Septenber 13, 1994,  Advisory  Nei ghbor hood
Commission (ANC) 3D expressed its support for the applicant's
request for a mnor PUD nodification.

By menoranda dated September 21, 1994, OZ referred the application
to the Ofice of Planning (OP) requesting review and conment about
the nerits of the applicant's request, and to the Zoning
Adm nistrator (ZA) inquiring why the Zonung Adm nistrator could not
approve the applicant's request during an earlier review for
permt.

By letter dated COctober 16, 1994, Stephen Band, a next-door
nei ghbor of the applicant, expressed no objections to the
applicant's request.

By respondi ng nenorandum dated Novenber 1, 1994, the Zoning
Adm nistrator indicated the follow ng:

"Zoni ng Comm ssion Order No. 195, dated Decenber 8, 1977,
states, under Condition Number 7, (Decision) that "the design
of buildings shall be based on architectural drawings by WC
and AN. Mller Devel opnent Conpany, dated March 8, 1977,
sheets 4A through 4N, marked as Exhibit No. 21 of the record.

The proposed stairwell and window well will result in a change
of plans. The stairwell wll increase the FAR only by a small
anount . "

By responding nenorandum dated November 3, 1994, the OP recommended
the follow ng:

"The Ofice of Planning is suPportive of this proposed m nor
PUD nodification. The proposal would not increase the FAR or

gross floor area of the existing PUD. The proposed
nodi fi cation would increase the anount of exterior [ight
reaching the basenent, as well as make the basenent nore
accessi bl e.

As previously stated, the zoning applicable to the subject
site, as well as the Generalized Land Use Map designation
approved in 1985, has not changed since the PUD was approved.
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Based on the previous analysis, the Ofice of Planning
recommends that the Zoning Conm ssion approve the requested
mnor nodification, or, in the alternative, that the
Comm ssion schedule a public hearing in this case.”

On Novenber 14, 1994 at its regular nonthly neeting, the Zoning
Comm ssion reviewed the application as a Consent Calendar natter
and approved the application. In addition to reviewi ng the
application and the aforenentioned correspondences, the Zonin
Comm ssion also considered a menorandum dated Novenber 14, 199
from OZ which recommended approval of the application. The Oz
menorandum in part, stated the follow ng:

"The relief requested by the applicant is consistent with the
intent of the Zoning Commssion in its original approval of
t he PUD. The relief requested wll not inpair the intent,
purpose or integrity of the zone plan.”

By undated letter received on Novenber 14, 1994, Joseph

Ristorcelli, a next-door neighbor, expressed no objections to the
applicant's request.

The proposed decision of the Zoning Conmission to approve the
application was referred to the National Capi t al Pl anni ng
Comm ssion (NCPC), wunder the terns of the District of Colunbia
Sel f-Government and Governmental Reorganization. NCPC, by report
dat ed Decenber 21, 1994, found that the proposed nodification
allowng the construction of a side areaway staircase and a rear
wi ndow well at 4805 Van Ness Street, N W, Lot 23 in Square 1530,
woul d not adversely affect the Federal Establishnment or other
Federal interests in the National Capital or be inconsistent wth
the Conprehensive Plan for the National Capital.

The Zoning Commission concurs with the applicant, OP, ZA (OZ and
others, and believes that approving the application is appropriate
and not inconsistent with the intent of 11 DCVR 2407.9 and 3030.

The Zoning Conmission further believes that its decision is in the
best interest of the District of Colunbia and is consistent wth
the intent and purpose of the Zoning Regulations and the Zoning
Act.

The Zoning Conm ssion has accorded ANC-3D the "great weight”
consideration to which it is entitled.

In consideration of the reasons set forth herein, the Zonin
Comm ssion for the District of Colunbia hereby orders APPROVAL o
a mnor nodification to the PUD project and to Z C. Oder No. 195,
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for property located at 4805 Van Ness Street, NW  This mnor PUD
modi fication is subject to the followng guidelines, conditions,
and standards:

1. The ninor PUD nodification shall be developed in accordance
with the architectural plans prepared by Nancy Elliott ¢
Associates and nmarked as Exhibit No. 6 of the record.

2. The minor PUD nodification shall allow for the construction of
a new areaway staircase and a new rear w ndow well.

3. Pursuant to the intent of 11 DCMR 2407.3, no building permt
shall be issued by the Department of Consumer and Regul atory
Affairs (DCRA) for the PUD nodification until the applicant
has recorded a "Notice of Mdification" of Z C. Oder No. 195
with the land records of the District of Colunbia. That
Notice of Modification shall include a true copy of Z C Oder
Nos. 195 and 195-A that the Director of the Ofice of Zoning
has certified. The recordation of the Notice of Mdification
shall bind the applicant and successors in title to construct
on and use this site in accordance with this order and any
amendnents thereof.

4, After recordation of the Notice of Mdification, the applicant
shall pronmptly file a certified copy of that Notice of
Mdification with the Ofice of Zoning for the records of the
Zoni ng Conmi ssi on.

5. The O fice of Zoning shall not release the record of this case
to the Zoning Division of DCRA until the applicant has
satisfied Condition Nos. 3 and 4 of this order.

6. The PUD nodification approved by the Zoning Conm ssion shall
be valid for a period of tw years fromthe effective date of
this order. Wthin such time, application nust be filed for
a building permt as specified in subsections 11 DCVR 2407. 2
and 2407.3 of the Zoning Regul ati ons. Construction shall
start within three years of the effective date of this order.

7. Pursuant to D.C. Code Section 1-2531 (1987), Section 267 of
D.C. Law 2-38, the Human Rights Act of 1977, the applicants
are required to conply fully with the provisions of D.C. Law
2-38, as anended, codified as D.C. Code, Title 1, Chapter 25
(1987), and this order is conditioned upon full conpliance
W th those provisions. Not hi n% in this order shall be
understood to require the Zoning Regulations Division of DCRA
to approve pernmts if the applicants fail to conply with any
provision of D.C. Law 2-38 as amended.
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Vote of the Zoning Comm ssion taken at the public neeting on
Novenber 14, 1994: 5-O (WIlliam B. Johnson, WIliam L. Ensign and
Maybelle Tayl or Bennett, to approve, and John G Parsons and
Jerrily R Kress, to approve by absentee vote).

This order was adopted by the Zoning Conm ssion at the public
meeting on January 9, 1995 by a vote of 4-0 (John G Parsons,
Jerrily R Kress, Maybelle Taylor Bennett and WIlliam L. Ensign, to
adopt, and WIliam B. Johnson not present, not voting).

In accordance with the provisions of 11 DCMR, this order is final
and effective upon publication in the D.C. Register; that is, on

FEB 3 j995
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MAYﬁELLE TAYI;DR!BENNETT ~ MADELIENE H. ROBINSON

Chairperson/ Di rector
Zoning Commission O fice of Zoning
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